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. We refer to your request for'an opinion of this
offlice concerning the application of the sparse district
clause (Par. 4 of Sec. 1, Art., 2922-13, V.C.8.) to a
submitted fact situation, This clause appears in the
Gilmer-Aikin law, effective June 8, 1949. S.B. 116,

Acts 518t Leg., R.S. 1949, ch. 33%, p. 625, Art. III,
Sec. 1. Your Inquiry reads in substance as followa:

The first and fourthparagraphe of Arti-
cle 2922-13, V.C.S., read, in part, as
followss : ) _

"Section 1. The number of, professional
units ellotted for the purposes of this Act
to each school district, except as otherwilse
provlded hereln, shall be based upon and
determined by the average dally attendance
for the district for the next preceding
school year, séparate for whites and separate
for negroes. .+ . . _

"Provided further, that any school dis-
trict containing one hundred (100) square
miles or more and having fewer than one (1)
pupil per square mlle, and which 1s now
equipped with aschool faclliities to malntain,
and 18 now operating and mailntalning a four-
year -acecredited high school, may be allotted
by the State Commissiloner of Education as
many professional units as -were provided
during the school year 1948-1949; provided
that the State Commigslioner of Education shall
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take into consideration the density and
distribution of population in the district,
road conditiong, and the proximity of the .
school to another four-year accredited high
school in making such allotments.”

In 1949 (durin% the 1948-49 school year
when Senate Bil1l 116, supra, became effective)
the Brackett Independent School District,
containing then more than 100 square miles of
area, operated and maintained a four-year
accredited high school. During the 1948-1949
school year this district was provided 18
white and 6 colored professional unlts under
the general eliglbility provisiona of the
then State Aid law (Per. 1, Sec. 1 of Art. I
H.B. 295, Acts 50th.Leg., R.S.,.1947, ch. 228,
p. 401), . and not by virtue of the sparse dls-
trict exemption clause (Par..3, Sec. 1 of Art.
- 1I,H.B..295, supra),

.The sparse clause in House Bill 295

read in part as follows: _

", . . And be it further provided that
Independent School Districts comprised of
e « o (100) square miles or more, and that
are now accredited and equipped to maintain
a twelve. (12) grade school with sixteen
(16) or more._affiliated high school units,
and having a scholastlc population of less
than . « . (1) per square mile in the district
may be exempt from the average dally atten-
dance and teacher-pupll quota requirements
of this Act, . ." _ ‘ :

For the 1948-1949 year the atholastic popula-
tion of Brackett ilndependent district averaged
more than one pupil per square mile.

In May 1951, the: Spoffeord Common School
District was annexed to the Brackett district.
- During the 1948-1949 year, the Spofford dils-
trict was provided 3 white professional units
under House Bill 295, supra. Thus the terri-
tory now constituting the area of the enlarged



Hon. J. W. Edgar, page 3 (V-=1551)

Brackett district was .provided 21 white and
6 colored professional: units in the 1948-1949
school year. . C

The 1952 scholastic census discloses
that the Brackett district;, with an area of
more than 100 square nilles, now has fewer than
(1) pupil per square mile. The district is
equlpped with school facllitles to mailntain
and Is now maintaining arid operating a four-
year accredited high school. On the basis of
1ts average dally attendante the district will
be entitled to 15 white and 4 colored profes-
-8ional units for the school year 1952-1953,
under the general provisions of Par. 1 of
Artlcle 2922-13. ‘

The Texas Central Education Agency con-
tends that the sparse district clause, (Par.
I of Art. 2922-13) applies only to those dis-
tricts ‘which were.sparse 7in 1948-1949, and
whlch met the other specifications of the
Act. The Brackett district contends that it
applies to thelr .distrifet .which, though not .
sparse .1n 1948-1949, & riow a .sparse district
within the meaning of that statute. |

- AB originally subhmitted in the Legislature,
Senate B111 116, supra, ‘contained no sparse-district
exception provision.. S.J. 518t Leg., R.S. 1949 p. 81;
S.J. Supp. Jan. 25,1949, -Such & provision was adopted
in the Senate as an -amendment to Section 1 of Article
ITT of that billl, adding thereto the following:

" : J . . ]
. . - EEE Lo .

"Provided Purther ‘that in any school
district containing one hundred (100) square
miles ‘or more and having‘fewer than one (1)
pupil per square mlle, 'and which 18 now
equlpped with school:facilities to malntain
and is now operatirig and maintaining a four

4) year accredited high school, additional
classroom-teacher unlts over and above those
listed below may be allowed by the Central
Education Agency.” (S.J. supra, p. 231).
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Later amendments were offered in, but tabled by,
both the Senate and House Which read:

"Provided that every public school in
Texas.shdll be guaranteed, as a minimum, at
least the same number 'of teachers to which
they were entitled for "the 1948-49 school
year under the proviaionB of $.B. 167 en~

PO, B - TR

acted Dy the 50th ,m:gn.a.i.u.bure {S.J. supra,
p. 252; House Journal SIBt ‘Leg., R.S. 1949,
D. 1807). '

The reference therein to "S.B. 167" was erroneous; it was
House B1ll 295 of the 50th Legislature which provided for
teacher élIotments for the 1 '8‘49 school year.

Another amendment offered 1n, but tabled. by,
the Senate’ read- “f\i e

"Any oountthide ‘schaol district having
fewer . than ‘one ‘pupil ‘per "Square milé and which
is now operatingduzaooredtted four-year high’
gschool shall be permitted to employ ‘as many
teachers ‘ag were ehiployed by said district
gui§ng the achool yeaﬁ 1948-49‘" (S Je, Do

5 .

Senate Bill 116 as amended, eventually went to a Con-
ference Committeée of the Legislature. The conference
report ‘adopted by the Senate a¥d the House (S. J. pp.
1290, '1302), contailned the aparse district clause quoted
herein as paragraph 4 of Art1cle 2922-13.

This legialative history demonstrates that as
originally framed the general provisions of Article III
of Senate Bill 116, appertaining to district eligihllity
for professional units were to apply generally to all
school distriets withont exception. The cited rejected
amendments reflect the effért made to preserve for school
districta at least the minimiim number of téachers al-
lowed them in the 1948-1949 ‘year under House Bill 295,
supra. ‘The cited adopted amendment was more limited in
its scope, and as 1t emerged out of conference. committee,
the discretion of the allotment: agency was further limited
to allow only in its discretion, "as many professional
units as were provided during ‘the.school year 1948-1949. "
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In short, the apparent purpose of paragraph 4
of Article 2922- 13, was to-dllow those school districts
coming within its exception nioré professidnal units than
they might be entitled under the general provisions of
the Act. It was to provide those districts then existing
as sparse districts which met the sparse requirements of
the Act, and which then had facilities for and were then
operating and maintaining a four-year accredited high
school, with a teaching or professlonal staff at least
comparable in numbers, at the discretion of the Commis-
sloner, to that enjoyed by the district in the 1948-1949
year under House Bill 295, supra.

Had the Legislature intended: that the exception
provided in-paragraph 4 of Articlée 2922-13, should have
application to districts which subsequent to’ the school
year 1948-49 met the sparse Tequirements of that provi-
sion, it could and would have deleted the word "now" from
its 1mmed1ate1y following requirements, or prepared the
phrase to read "now or- hereafter” equipped with school
facilities to maintain, and 18 now or hereafter operating
and maintaining & four-year ‘deceredifed high school." To
give effect to the words. "now" appearing in that excep-
tion cliause, in the manner contended by the Brackett
diatrict, would be to construe such words as surplusage
and without meaning, and to attribute to them a meaning
at variance with the intended purpose for which they
were 1nserted 1n the Act. :

Therefore we agree wlth the Texas Central
Education Agency that the sparse district clause (Par. 4
of Article 2922-13) applies only to those school distritts
which met the sparse requirements I1n the school year 1948~
1949, and which met also the ofther specifications of the
Act. The Brackett district, under the facts submitted
not having met the sparse requirements in the 1948-1949
school year, such.sparse district clause could have no
application thereto.

SUHMRRY

The 1egislat1ve history concerning the
enactment of paragraph 4 of Article 2922-13,
V.C.5., reveals that' same should have applica-
tion only to such districts as were sparse
districts in the school year 1948-1949., Under
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the submitted facts, the Brackett Indepen-
dent School District was not a sparse dis-
trict in 1948-1949 year, therefore paragraph
L} of Article 2922-1I3, V.C.8., would have no
application in the determination of its pro-
fessional unit allowables. o
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